
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FM AREA DIVERSION PROJECT 

Property Owner Information Packet 
for Cass County Commission 

October 18th, 2021 

 
PROPERTY OWNER: Leo & Shirley Richard 

LAND AGENT: Oly Olafson with HDR 

OIN: 27 1083 

 



TABLE OF CONTENTS 

    

 

 

   WRITTEN CORRESPONDENCE TIMELINE .......................................................... 1 

    L.R.E.D CHECKLIST FOR COMPLIANCE WITH N.D. CENTURY CODE ................. 2 

NEGOTIATING SUMMARY .............................................................................. 4 

PARCEL EXHIBIT ............................................................................................ 5 

   OFFER TO PURCHASE ...................................................................................... 6 

Proof of Delivery ....................................................................................... 7 

FORMAL NEGOTIATIONS AND WRITTEN OFFER OF JUST COMPENSATION ....... 10 

Proof of Delivery ..................................................................................... 15 

REQUEST FOR MEETING ................................................................................ 16 

Proof of Delivery ..................................................................................... 18 

    NOTICE OF INTENT TO TAKE POSSESSION OF RIGHT OF WAY ......................... 19 

Proof of Delivery ..................................................................................... 21 

REQUEST FOR APPROVAL TO TAKE POSSESSION OF NECESSARY RIGHT OF WAY 

AND TEMPORARY EASEMENT ....................................................................... 22 

    INVITATION TO ATTEND PUBLIC MEETING .................................................... 28 

Proof of Delivery ..................................................................................... 33 

    AFFIDAVIT OF LAND AGENT ......................................................................... 34 

Contact Log ........................................................................................ 38-51 

    AFFIDAVIT OF DAN JACOBSON FOR CASS COUNTY COMMISSION ................... 52 

 



Written Correspondence Timeline – Leo & Shirley Richard 

 

 

 

 
 

 

 

 

 

OIN 27 1083 Sent Received 

Offer to Purchase 02/10/2021 02/10/2021 

Formal Negotiations and Written Offer of Just Compensation 04/28/2021 04/30/2021 

Request for Meeting 05/20/2021 06/01/2021 

Notice of Intent to Take Possession of Right-of-Way 07/20/2021 07/22/2021 

Request for Approval to Take Possession of Necessary Right-of-Way 
and Temporary Easement 09/03/2021 09/03/2021 

Invitation to Attend Public Meeting 09/08/2021 09/09/2021 

Commission Meeting Date 10/18/2021 
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CASS COUNTY COMMISSION 
CHECKLIST — COMPLIANCE WITH N.D. CENT. CODE § 61-16.1-09(2) 

FARGO-MOORHEAD AREA DIVERSION PROJECT 

A. Subject Property Information: 

1. Landowner:  Leo A. Richard and Shirley J. Richard 

2. Land Agent:  Stefan “Oly” Olafson 

3. Parcel Nos.:  01-3514-00010-000, 64-0000-02550-020 

4. OIN Nos.:  27, 1083 

B. Verification: 

1. NDCC § 61-16.1-09(2)(b)(1)(a) requires the Cass County Joint Water Resource 
District (“CCJWRD”) to conduct 60 days of informal negotiations. 

• Did CCJWRD verify at least 60 days of informal negotiations with Landowner:  
_______ 

2. NDCC § 61-16.1-09(2)(b)(1)(b)[1] requires CCJWRD to send the landowner an 
appraisal and written offer for just compensation by certified mail or commercial 
delivery requiring a signed receipt or other evidence of constructive notice. 

• Did CCJWRD verify it sent Landowner an appraisal; addendum to appraisal; and 
written offer for just compensation:  _______ 

• Did CCJWRD verify service of the appraisal; addendum to appraisal; and offer by 
certified mail or commercial delivery, and that Landowner either signed for them 
or had constructive notice:  _______ 

3. NDCC § 61-16.1-09(2)(b)(1)(b)[2] requires CCJWRD to send Landowner a written 
request for a meeting by certified mail or commercial delivery requiring a signed 
receipt [if the parties have not come to an agreement within 15 days of Landowner’s 
receipt of notice of CCJWRD’s offer]. 

• Did CCJWRD verify it sent Landowner a written request for a meeting by certified 
mail or commercial delivery, and that Landowner either signed for the notice or 
had constructive notice:  _______ 
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4. NDCC § 61-16.1-09(2)(b)(1)(b)[3] requires CCJWRD to send Landowner a written 
notice of intent to take possession of the right of way easement and easement for term 
of years, by certified mail or commercial delivery requiring a signed receipt [if the 
parties have not come to an agreement within 30 days of Landowner’s receipt or notice 
of CCJWRD’s invitation to a meeting].   

• Did CCJWRD verify it sent a written notice of intent to take possession of the right 
of way by certified mail or commercial delivery, and that Landowner either signed 
for the notice or had constructive notice:  _______ 

5. NDCC § 61-16.1-09(2)(b)(2) requires all written communications to Landowner to 
include contact information for responding to CCJWRD and a description of the 
required negotiation timeline.  

• Did CCJWRD verify that all written communications to Landowner included 
contact information for responding to CCJWRD and a description of the required 
negotiation timeline:  _______ 

6. NDCC § 61-16.1-09(2)(b)(3) prohibits a district from including or utilizing any 
reference to quick take eminent domain during negotiations.   

• Did CCJWRD verify it did not include or utilize any reference to quick take 
eminent domain during negotiations:  _______ 

If the Commission answers in the affirmative to the above questions, 
RECOMMENDED MOTION:   

• I move to authorize the Cass County Joint Water Resource District to utilize quick 
take eminent domain under Section 61-16.1-09(2) of the North Dakota Century 
Code to take an easement for a right of way and easement for term of years 
regarding OINs 27, 1083.    
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October 11, 2021 

FM Area Diversion Project 
Negotiation Summary 

October 11, 2021 

OIN 27 & 1083 

Property Owner Leo and Shirley Richard 

Mailing Address 5921 Wildflower Drive South, Fargo ND 58104 

Property Location Southern Embankment/Wetland Restoration Project 

Property Type Agricultural Land 

Land Agent Oly Olafson 

Property Need 

Drain 27 Wetland Restoration Project & Southern Embankment 

Valuation and Negotiation Summary 
Appraised Value / Date $1,152,300.00 / October 23, 2020 

Max RHDP Approved / Date N/A 

Relocation N/A 

Property Owner Counteroffer $2,906,703.00 / July 22, 2021 

Proposed Purchase 
Agreement Value 

$2,906,703.00 

Miscellaneous Provisions 
• Lynn Mesteth, Leo and Shirley Richard have proposed a counteroffer. They believe the market 

value of the land, based on their research, is $32,000/Acre (before the acquisition).   

• Just Compensation = $2,906,703 

• Leo & Shirley believe the placement of the Southern Embankment across the approximate 

middle of their property will reduce the market value to the area South of the Embankment 

from $32,000/Acre to $3,000/Acre.  This is a combination of flowage easement value and loss of 

development rights.   
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Leo A & Shirley J Richard
OINs: 27, 1083 

Parcel ID's: 01-3514-00010-000, 64-0000-02550-020
Cass County, ND
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9/10/21, 9:06 AM Tracking | UPS - United States

1/1

Proof of Delivery
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Thank you for giving us this opportunity to serve you. Details are only available for shipments delivered within
the last 120 days. Please print for your records if you require this information after 120 days.

Sincerely,

UPS

Tracking results provided by UPS: 09/10/2021 10:06 A.M. EST

Tracking Number
1Z271KTW4320025214

Weight
1.00 LBS

Service

UPS Ground

Shipped / Billed On
09/08/2021

FARGO, ND, 58104, US

Delivered On

09/09/2021
2:36 P.M.

Delivered To
5921 WILDFLOWER DR S



Received By

DRIVER RELEASE

Left At
Front Door

Reference Number(s)
271KTW9GYF4
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STusa
Text Box
EXHIBIT A

OIN 27 1083 Leo & Shirley Richard Contacts
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